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Background 

Welsh Government consulted on the proposed implementation of schedule 3 of the Flood and Water 

Management Act 2010, which includes: 

- making local authorities the responsible Sustainable Drainage Systems (SuDS) Approving Body, and 

- ensuring all new developments have a sustainable drainage system that meets mandatory national 

standards. 

 

The consultation period ended on the 12 August 2017. 

 

Full details of the consultation documents can be found here:  

https://consultations.gov.wales/consultations/implementation-sustainable-drainage-systems-new-

developments 

 

The recommended national standards for SuDS can be found here: 

http://gov.wales/topics/environmentcountryside/epq/flooding/drainage/?lang=en 

 

Response by Three Parks to Welsh Government consultation questions 

 

Question 1:  

Do you agree with our proposals? Please include an explanation with your reply. 

 

We support proposals that deliver high quality SuDS solutions on new development while ensuring 

their on-going adoption and satisfactory O&M. 

 

There are flaws in delivery through the planning system, particularly in ensuring robust adoption and 

satisfactory O&M of SuDS. Recent planning appeal decisions in Wales highlight the problems for 

example APP/A6835/A/16/3156854 (available on the Planning Casework Service website, dated 1 

February 2017). The Inspector who made the decision on this appeal made no provision for the 

satisfactory O&M for this scheme – there is no condition requiring maintenance and no section 106 

https://consultations.gov.wales/consultations/implementation-sustainable-drainage-systems-new-developments
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agreement; we also note that there is no reference to the need for a SuDs when dealing with surface 

water or whether the drainage scheme met the requirements of the National Standards. We note it 

involves the provision of underground surface water attenuation tanks. Requiring developers to meet 

the Principles identified in the National Standards, for example to “maximise the delivery of benefits 

for amenity and biodiversity” are difficult for the planning system to deliver. For example, in our 

experience there is no support given at planning appeal to conditions which seek to ensure biodiversity 

enhancement in general – therefore there is unlikely to be support for conditions that seek to achieve 

the National Standards principle of maximising biodiversity benefits from SuDS. 

 

The published conclusions of the EPC report identified an apparent failure to deliver acceptable SuDS 

solutions on new development and to ensure on going adoption and acceptable O&M. We accept that 

these apparent failures would support the commencement of Schedule 3. The impact assessment 

further supports the view that this will offer the greatest net benefit. 

 

It is our view that the revised guidance in TAN15 identified in paragraph 1.25 of the consultation 

should have been published for consultation concurrently with these proposals and that a revision to 

Planning Policy Wales Section 12.4 should also be proposed. The additional "integration" referred to 

in paragraph 1.25 of the consultation would be much clearer if the changes to National Planning Policy 

were also available. We also suggest that for major development proposals requiring pre-application 

consultation that developers are obliged to discuss their proposals prior to development with the SAB 

/ Lead Local Flood Authority, so that they are able to influence at the pre-application stage.  

 

Question 2:  

Do you have any additional evidence that may alter the recommendations of the consultation stage Regulatory 

Impact Assessment? Please include an explanation with your reply.  

 

No, but we are concerned that some of the assumptions in the RIA are flawed. For example we would 

comment as follows on the following assumptions: 

- the suggestion that weighted average salary of SAB officer ranges from £30,369 (av salary of civil 

engineer) to £61,467 (Defra, 2010) (£72,326 in 2016 prices), mean (central) £51,348. Salaries likely to 

vary across Wales. If the SAB is within local government this would put the upper end of the salary 

and mean within the senior management payscales of Local Authorities and seems unrealistic.  

- SAB running costs - 1 Full Time Employee (FTE) per 100 major or 150 major and minor drainage 

applications/ year. It is unclear where this capacity for FTE’s is derived from and no references are 

given. This maybe optimistic.  

- the statement in Table 4 that "Commercial and industrial developments include those over 0.1ha 

(100m2)." - this is either 0.01ha or 1000m2.  

 

Question 3:  

Do you agree with the existing definition for sustainable drainage? If not, please give suggestions for any 

changes with your reasons  

 

Yes, albeit further benefits of appropriate SuDS solutions could be added such as benefits for 

biodiversity. 

 

Question 4: 



Drainage for surface water runoff should be sustainable and affordable. Question 4: In your experience do the 

National Standards, which we published in January 2016, deliver this? Please give reasons. 

 

We have limited experience of this, drainage schemes submitted in support of planning applications 

have made limited reference to the standards; this is particularly the case on smaller scale development 

proposals with limited drainage implications. Many smaller schemes for example two dwellings tend 

to make only very limited reference to their drainage proposals.  

 

More significant schemes have been put forward which do not fully meet the requirement of the 

principles - for example schemes have not in our view maximised the delivery of benefits for amenity 

and biodiversity. Schemes have continued to propose a single “end of pipe” feature, such as a pond. 

As we note above these types of approaches appear to be accepted by the Planning Inspectorate at 

appeal. The onus falls on the Local Planning Authority to produce costly counter evidence or run the 

risk of costs awards against them. There appears little support for LPAs requiring developers to 

demonstrate that they have met the National Standards 

 

Question 5: 

Do you agree with the principles for sustainable drainage contained in the recommended non-statutory National 

Standards? 

If not, please give additional or alternative suggestions.  

 

The principles of sustainable drainage within the National Standards appear comprehensive, apart from 

the issue of on-going O&M dealt with in question 6.   

 

Question 6: 

Do you agree with the need for applicants to establish the maintenance requirements of their proposed 

drainage system and to identify how this will be funded at an early stage? 

Please give reasons for your response. 

Is the proposed addition to the Principles adequate? 

 

Yes, our experience is that ongoing maintenance is a significant concern for many stakeholders within 

the planning system. It is particularly a concern for neighbours to development proposals, adding this 

principle would give both the local planning authority and a community greater confidence that this 

issue will be addressed through the SAB approval process. 

 

Question 7: 

Do you agree with our view on the need for local authorities to work in partnership to exercise and discharge 

the SAB function? 

Please provide suggestions on how this can be achieved?  

 

Our experience has been that understanding of surface water management issues does rely on local 

understanding and knowledge. It is our view that the SAB function will be more credible with local 

communities if it is accountable through a local authority and can access the local knowledge and 

understanding of drainage issues that these bodies already have. The cross over between the SAB 

function and other functions such as adoption of highways would also lend itself in our view to 

integration within each Authority. 

 



While wishing to provide these general observations, we do not wish to comment on the efficient 

exercise and discharge of the SAB function and whether it is possible to achieve a more efficient or 

lower cost process through partnership working by local authorities. We believe that this is a matter 

that should be addressed by these bodies themselves. 

 

Question 8:  

What, if any, alternative body should be appointed to approve and undertake adoption of SuDS? Please give 

reasons.  

 

We do not have a view on any alternative body. A wholly new body would appear to be prohibitively 

expensive and likely to lack appropriate integration with the current functions of local authorities that 

are relevant to drainage.  

 

Question 9:  

Do you agree with our proposals about what should require SAB approval and what we propose to exempt? 

Please give reasons. 

 

The statements in this section are not a substitute for draft delegated legislation, where the proposed 

exemptions are given. Draft legislation would allow for more meaningful comment. SAB approval 

would appear to be required for a very wide range of development proposals – in effect all 

construction that impacts ground infiltration over an area unless specifically exempted.  

 

It is suggested that construction of a single dwelling is exempted from approval but there is no mention 

of exempting minor householder development or a reason given why an exemption is given to a single 

dwelling. No indication is given within the impact assessment that the exemption for construction of 

a single dwelling was taken into account or that there is any quantification of the implications of this 

exemption. There remain many minor developments of a smaller scale to a single dwelling, which 

would appear likely to require SAB approval.  

 

Planning permission is required for a very broad range of development proposals for example 

agricultural development - including the vast majority of agricultural development requiring prior 

notification, it appears this type of development will require SAB approval. The need for SAB approval 

with the timescales for a decision would be substantially longer than the very short prior approval 

process under the planning system There appears to be no suggestion of exempting this development 

and no suggestion that the impact of introducing SAB approval on this or other sectors has been taken 

into account in the impact assessment.  

 

Our suggestion is to take a phased approach to the introduction of SAB approval, with the majority 

of development exempted (with a planning approach continuing for exempted development). Initially 

it is our view that major development proposals (as defined for planning purposes), should require 

SAB approval. This would take in most significant larger residential, commercial and industrial 

development in Wales and would allow for the consequences of the system to be assessed and 

reviewed prior to a decision to reduce exemptions. The main reason that we suggest this is that we 

are concerned regarding the number of development proposals that appear to require SAB approval 

are such that it is likely to result in a severely delayed system. This will be particularly the case for 

combined planning applications where the Act will require that “When informing the applicant of the 

determination of the application for planning permission the planning authority must also inform the 



applicant of the approving body’s determination of the application for approval.” If the benefits and 

costs appear to be in accordance with those predicted by the CBA, the system could then be expanded 

to take into account a wider set of development types.  

 

A further suggestion is that exemptions could be provided in a flexible way for some development 

types; with a prior approval process. The SAB approval body could be requested to consider whether 

its approval is required for certain types of minor development.  

 

Question 10:  

Do you agree with our proposed set time limits for when the SAB must determine applications for approval? If 

not, please provide alternatives and give reasons. 

 

We agree with the setting of fixed time limits for when the SAB must determine an application.  

 

Question 11:  

Do you agree with our proposal to set time limits for the SAB to give statutory consultees 21 days in which to 

respond? If not, Please give reasons. 

 

We agree that a time limit is required. The requirement to consult on the scheme with third parties 

could be placed on the developer prior to the submission of a scheme for SAB approval. This may 

allow for more frontloading of a proposal. A reduction in the 21 days could be possible as it would be 

a consultation to confirm agreement on a scheme that the consultee have already seen.  

 

National Park Authorities would welcome a requirement to be notified of stand-alone SAB approval 

applications within their areas.  

 

Question 12:  

Do you agree with our proposal to set a national fee? If not, please give your reasons. 

 

Yes.  

 

Question 13:  

Do you agree with our proposal for the rate of fees? If not, please give reasons and offer alternatives.  

 

No comments to make on this. 

 

Question 14:  

Do you agree with our proposal for future fees to be set subject to annual reporting undertaken by Local 

Authorities to allow the SABs to provide information on real costs? Please give reasons.  

 

No comments. 

 

Question 15:  

Do you agree with our proposals for the SAB to charge for these activities? If not, please give your reasons.  

 

Yes, they should be on a cost recovery basis.  

 



Question 16:  

Do you agree with our suggestion that the SAB should determine a request for adoption within 8 weeks? If not, 

please give reasons.  

 

Yes 

 

Question 17:  

Do you agree with the proposed definition of “sustainable drainage system” for the purposes of the SAB duty 

to adopt? If not please provide an alternative definition.  

 

No comments. 

 

Question 18:  

Do you agree with the listed exceptions to the SAB duty to adopt? If not please provide an explanation.  

 

No comments. 

 

Question 19:  

We have not proposed guidance on the levels of non- performance bonds. Do you think guidance for calculating 

the amount required for a non-performance is necessary? Please provide reasons.  

 

No comments.  

 

Question 20:  

Do you agree that a maintenance plan should be submitted by the developer with the SAB application? 

Will these proposed arrangements deliver effectively maintained sustainable drainage? Please give reasons. 

 

Yes this will give more confidence to the planning process that the issue of maintenance will be 

adequately addressed.  

 

Question 21:  

What other maintenance options could be viable? Please give examples of their use?  

 

We are not aware of other options available.   

 

The option of agreements through section 106 of the Town and Country Planning Act 1990, in 

paragraph 3.20 would be a concern if these become the approach on relatively minor development 

proposals. This approach will also rely on close working between the SAB approval body and the local 

planning authority. This maybe challenging for National Park Authorities where we will rely on separate 

local authority support and communication to deliver these mechanisms appropriately.  

 

Question 22:  

Do you agree the proposed approach would avoid increases in maintenance costs for householders and 

developers? Please give reasons.  

The approach is flexible with no set mechanism and no set costs - so it is difficult to conclude if it will 

avoid increases in maintenance costs for householders and developers. 

  



Question 23:  

What evidence do you have of expected maintenance costs? 

None 

 

Recommendation 

The above report is for Members to note. 

 


